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Article 10
Board of Appeals

Section 1001. Organization

1001-1. CREATION OF BOARD.

The City Zoning Board of Appedsis hereby created, which Board shdl congs of seven regular
members and two dternates, who shdl be gppointed by the Mayor, subject to confirmation by the City
Coundl, none of whom shdl hold any dective office or any other gppaintive postion in the dity
government. The Board shdll dect acharman and a secretary from its members (Amended 10/3/88)

1001-2. QUORUM.

A quorum shdl congg of four (4) members a leest two of whom shdl be regular members Alll
decisons concarning Board action shdl consst of asmple mgority vote by the memberspresant a a
mesting, but under no circumdtances shdl fewer than three (3) members condtitute amgority vote
Alternates shdl vote only in the alosance of regular members. In the event of aosance of aregular
member or member(s) the dternate who has sarved the longest time shdll fill the first vacancy and the
dternate who has served the second longest time shdll fill the second vacancy. In the event that both
dternates Shdl have srved the same period of time, slection of an dternate to fill the vacancy shdl be
by lot. (Amended 10/3/88)

1001-3. QUALIFICATIONS

1.  Only resdents of Saco may sarve asamember.

2. Thereddl be no more than two members on the Board who are residents of the same ward.
3. No coundl member, nor any spouse of acoundl member, may be amember of the Board.

Section 1002. Terms of Office; Vacancies
1002-1. TERMS.
Theterm of the gppaintive members shdl befive years and terms shdll be saggered with twelve

(12) month intervals. Any vacancy during the unexpired term of an gppointive member shal befilled in
the same manner for the remainder of the term.
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1002-2. VACANCIES
1. Vacandeson the Board shdl be crested under any of the following drcumstances:
d  amembe submitshisresgnaion in writing to the Mayor
b) amemba’soffidd resdenceisno longer within the City of Saco, in which indance the
secrday of the Board shdl natify in writing the Mayor
C)  uponexpirdion of theterm of amember
d) amember falsto atend three or more consecutive hearings of the Board, without being
excusd by the Board

2. Inthecaseof vacandes occurring in the manner described in paragrgph (d) above, the Chairman
of the Zoning Board of Appeds shdl firgt contact the absent member to determine his aaility to
attend future hearings on aregular bas's, and the Board shdl then recommend gopropriate action
to the City Coundil.

3. Any vacancy during the unexpired term of an gppointive member shal befilled by aperson
gppointed by the Mayor for the unexpired term.

4.  Any member of the Board may be removed for cause by the City Counal provided thet the
member shdl firg be natified in writing and given the opportunity for ahearing.

Section 1003. Power sand Duties.
The Zoning Board of Appedls after public hearing and by amgarity vote of its members, Sl
have the fallowing powers and duties

1003-1. ADMINISTRATIVE APPEALS.

To dfirm, modify, or set aade the action of the Building Ingpector inissuing or denying building permits
or catificates of occupancy whenit is dleged thet the action is based on an erroneous interpretation of
this Ordinance.

1003-2. PLANNING BOARD APPEALS.
To hear gppeds of decisons by the Planning Board on gpplications for conditiond use permits, subject
to the limitations of Section 901 of this Ordinance.

1003-3. VARIANCES.

To goprove, goprove with conditions, or disgpprove gopeds for variances from the drict enforcement
of the provisons of this Ordinance as they rdae to the gpace and bulk requirements of the didtrict
regulaions, according to the gandards set forth in Artidle IX of this Ordinance, and to gpprove,
gpprove with conditions or disgpprove gppeds for variances under Section 413-13. (Amended 3/2/87)

1003-4. (Resarved)
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1003-5. APPEALS FROM HISTORIC PRESERVATION COMMISSION.

To hear gppeds of decisons made by the Higtoric Presarvation Commission under Section 413-10-5.
A dedson by the Higaric Presarvation Commission on an gpplication for a Cetificate of
Appropriateness may be gopeded in writing to the Zoning Board of Appedswithin 30 days of the
Commisson's decison. The Board of Appeds may reverse the Commisson's dedson only upon a
finding thet there has been an eror of law or that the facts leading to the decison of the Commisson
were erroneous. The review made by the Board of Appedls shal nat be de novo. (Amended 3/2/87;

3/18/91)

1003-6. SHORELAND VARIANCES
1.  Apped Procedure

a  Making an Apped from adeddson of the Code Enforcement Officer

@)

@

©)

4

An adminigrative or variance goped may be taken to the Board of Appedsby an
aggrieved party from any decision of the Code Enforcement Officer. Such gpped
shdl be taken within thirty (30) days of the date of the decigon gppeded from.

Such goped dhdl be made by filing with the Board of Appeds awritten notice of

gpped whichindudes

() A condsewritten Satement indicating what rdief is requested and why it should
be granted.

() A sketch drawvn to scde showing lot lines, location of exigting buildings and
gructures and other physicd features of thelot pertinent to the rdief sought.

Upon being natified of an goped, the Code Enforcement Officer shdll tranamiit to the
Board of Appedsal of the papers condiituting the record of the decison

The Board of Appeds Shdl hold a public hearing on the goped within thirty-five (35)
days of its receipt of an gpped request.

b. Making an Apped from the Flanning Board.

An goped of adecison by the Planning Board shdll be to Superior Court within thirty (30)
days of the date of decigon gppeded from.

c. Sanding and Timefor an Apped to Superior Court
Any aggrieved party who participated as a party during the proceedings before the Board
of Apped s or the Planning Board may take an goped to Superior Court in accordance with
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Sate laws within thirty (30) days from the date of issuance of awritten decison of the
Board of Appeds or Planning Board as gopropriate. (Amended 4-21-92)

Section 1004. Procedures

1004-1. DENIAL OF BUILDING PERMIT.
All gpplicants for building permits denied for any resson shall be advisad in writing of the right of
appedl.

1004-2. HEARING REQUIRED

1. Fordl gopedsfrom decisons of the Building Ingpector for condderation of gpplication for
permits authorized by the Zoning Ordinance, or from the decisons of the Planning Board on
applications for condiitiond use permits, the Board of Appedls shdl hald apublic hearing.

2.  TheBoad of Appedsshdl cause public natice to be posted and published in both the city
building and at least one newspgper of drculaion in the area, of any public hearing which the
Board shdl conduct, indicating the property involved, the nature of the gpped, and the time and
place of the public hearing.

3. TheBoad dhdl dso causeto have natified dl property owners of within Sx hundred (600) feet of
the property when the gpplicant's property islocated in the Conservation Didrict, and Indudrid
Didrict or R-1, R-2, and R-4 Didricts and within 200 feet when the goplicant's property is
located inthe R-3 Didrict or any busness didrict. The Board shdl cause alist of such property
ownersto be drawvn off from the Assessor's records, and such noticesto property owners shdl
be sent by mall a least seven (7) days prior to the date st for the public hearing.

4. TheBoard of Appedsshdl not continue hearingsto afuture date exoept for good cause. Written
notice of the decison of the Board shdll be sent to the gppdlant and the Building Ingpector.

1004-3. TIME FOR APPEAL, FEE.

When aperson is aggrieved by adecison of the Building Ingpector or adecison of the Planning Board,
if an goped is authorized dsewhere under this Ordinance, that person must file the gpped within thirty
(30) days of the day the decision was rendered. Appeds must be filed with the Clerk of the Zoning
Board of Appedls on gpplication forms provided for that purpose by the Clerk of the Zoning Board of
Appeds The Clerk of the Zoning Board of Appedls, fter recaiving the gpplication and gamping the
date of receipt shdl tranamit the goplication to the Board of Appeds

Any goped to the Board of Appeds shdl be accompanied by afee as established by the City Coundil.
(Amended 4-3-86)
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1004-04. RULES OF PROCEDURE.

The Board shdl adopt its own rules of procedure for the conduct of its business not incongsent with
this Ordinance and the datutes of Maine. Such rules shdl be filed with the Board Secretary and the City
Clerk. Any rule so adopted and not mandeted by this Ordinance or the Satues of Maine may be waved
by the Chairman of the Board for good cause shown.

1004-5. SUBMISSION OF EVIDENCE.

The Board may receive any ord or documentary evidence, but shdl provide as amatter of policy for
the exdusion of irrdevant, immeterid, or unduly repetitious evidence. Every party shdl havetheright to
present his own case or defense by ord or documentary evidence, to submit rebutta evidence, and to
conduct such cross-examination as may be required for afull and true disdosure of thefacts

1004-6. 1004-4PRESENCE OF BUILDING INSPECTOR.

The Building Inspector, unless prevented by illness or absence from the date, shdl attend dl heerings
and shdl present to the Board of Appedsdl plans photogrgphs or other factud materid thet is
gopropriate to an understanding of the gpped.

1004-7. CONFLICT OF INTEREST.

No member of the Board shdl vote on ametter in which he has adirect or indirect finandd interest.
Any question of whether a particular issue involves a conflict of interest auffident to disquaify amember
from voting thereon shdl be decided by amgarity vote of the members, except the member who is

being chdllenged.

1004-8. RECORDS AND DECISIONS

1. Thesoretay shdl maintain a permanent record of dl board meetings and dl correspondence of
the board. The secretary shall be responsible for maintaining those records which are required as
part of the various proceedings which may be brought before the board. All recordsto be
maintained or prepared by the secretary are deemed public, shdl befiled inthe municipd derk's
office and may be ingpected a reasonabletimes.

2.  Thetranscript of tesimony, if any, and exhibits, together with dl papers and requestsfiled inthe
proceadings, shdl condtitute the record. All decisons shal become a part of the record and shdll
indude a gatement of findings and condusions, aswell asthe reesons or basis therefore, upon dl
the materid issues of fact, law or discretion presented and the gppropriate order, rdief or denid
thereof.

3. Natification of decigon. The City Clerk, Flanning Board, and Building Ingpector shdl be natified
in writing within seven (7) days of dl decisons of the board. Written natice to the gppdlant shll
be sent within seven (7) days after the date of the decison. The natice shal indude, asevery
decison of the board shdl indude, findings of fact; shall refer to the evidence in the record and the
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exhibits, plans, or spedifications upon which such decision is based; shdl pecify the reason or
reasons for such decigon; and shdl contain acondusion or Satement sparate from the findings of
fact stting forth the spedific rdief granted or denied.

Section 1005. Appeals.
Decigons of the Zoning Board of Appedas may be gppeded to Superior Court in accordance with
Sate Law.

Section 1006. Reapplication.

If the Board of Appeds shdl deny an gpped, asscond request of agmilar nature shdl not be
brought before the board within two years from the date of the firg request, unlessin the opinion of a
mgjority of the board, subgtantial new evidence can be brought forward, or unless the board finds inits
0le and exdusve judgmert, that an eror of law or misunderstanding of facts has been mede, or unless
amendment has been mede to the Zoning Ordinance which changes the gatus, drcumstances, or
conditions of the matter which was gppeded.
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