Article 14 - Amendments

Article 14
Amendments

Section 1401. General Procedure

On petition, or on the recommendation of the Planning Board, or on its own mation the City
Coundl may amend, supplement, or reped the regulations and provisons of this Ordinance.

The City Council shdl refer dl propased amendments to the Planning Board for areport thereon.
The Flanning Board shdl hald apublic hearing for consderation of the proposed amendment & leedt ten
(10) days before the report is submitted to the City Council. Natice of the hearing before the Planning
Board shdl be made public in a least one newspaper of generd drculaion in the areaa leest seven (7)
days before such hearing. This published natice shdl indude asmdl mgp of the areaito be affected.

1401-1. Amendmentsto Shordand Development Provisons

The Shordand Deve opment provisonsin this Ordinance may be amended by mgority vote of
the City Coundil, pursuant to the proceduresin Section 1401. Copies of amendments, attested and
sgned by the City Clerk, shal be submitted to the Commissioner of the Department of Environmentd
Protection following adoption by the City Counal. If the Commissioner fallsto act on any amendment
within forty-five (45) days of the Commissioner's recaipt of the amendment, the amendment is
automaticaly gpproved. Any goplication for apermit received by the City within the forty-five (45) day
period shdl be governed by the terms of the amendment, if such amendment is goproved by the
Commissoner. (Amended 4-21-92)

Section 1402. Petition Requirements

1.  Angpplication for change or amendment of the text and/or map of this Ordinance shdl indude the
submittal of awritten petition to the City Clerk setting forth the proposad change and the reasons
therefore, which shdl be promptly referred to the Planning Board for the setting of the heering
date, in accordance with this Ordinance. In the case of a proposad textud change, the petition
shdl dearly identify and describe that section or portion of the text to be changed and gl
identify the propased revison or amendment being requested.

2. Inthecasedof aproposed mep change, the petition shdl indude the legd description of the parcds
of land involved, a scded drawing of the parcd of land showing dl boundary dimensons and the
exiding and tota area, and the proposad zoning dassfication(s) applying to the parcd(s) of land.

3.  Thepetitioner shdl bear the cogt of advertisng (to natify the generd public) and/or postage (to
notify abutters and neighborhood property owners) of the change or amendment. The petitioner
shdl dso furnish such addition information as may be necessary to encble the Planning Board to
properly evauate the petition.
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1402-2. Repetitive Petitions

A proposed change in the Ordinance which has been unfavorably acted upon by the City Coundl
on the merits of the petition shdl not theresfter be conddered by the City Coundl for aperiod of two
(2) years, unless adoption of the proposad change is recommended by the unanimous vote of the
Paming Board a amesting where & least 2/3 of the full membership is presant.

Section 1403. Contract Zoning

1403-1. PURPOSE

Occagondly, competing and incompetible land uses conflict; and traditiond zoning methods and
procedures such as variances, conditiond use permits, and dterations to the zone boundaries are
inadequite to promote desirable growth. In these gpecid Stuations, more flexible and adgptable zoning
methods are needed to permit differing land usesin both deve oped and undeve oped aress, and & the
same time recognize the effects of change. In congderation of achangein zoning dassfication for a
particular property or group of properties, it may be determined that public necessity, convenience, or
the generd wdfare require thet provisons be mede to impose cartain limitations or restrictions on the
use or development of the property. Such conditions are deemed necessary to protect the best interests
of the property owner, the surrounding property owners and the neighborhood, dl other property
owners and ditizens of the City, and to secure gppropriate deve opment conggtent with the City's
Comprehendve Plan.

1403-2. AUTHORIZATION

Pursuant to 30A M.R.SA. §4352 (8), contract zoning is hereby authorized for rezoning of
property where, for reasons such as the unusud nature or the unique location of the property, the City
Coundl finds its necessary or gppropriate to impase, by agreement with the property owner, certain
conditions or resrictionsin order to ensure thet the rezoning is conagtent with the dty's Comprehendve
Flan. Contract zoning shal be limited to property for which arezoning is requested by the owner or
other person with suffident right, title and interest. Nothing in this section shdl be interpreted to permit
an amendment that is not condstent with the Comprehensive Plan. Areas rezoned under this provison
shdll be conggtent with, but not limited to, the exigting and permitted (whether permitted or conditiond)
useswithin the origind zones Contract zoning is permitted in al zones except RP. By "contract zoning'!
this section means both contract and conditiond zoning as enabled in 30A M.R.SA. §4352 (8).
(Amended 6/3/02)

1403-3. APPLICATION CONTENTS

A request for acontract rezoning shdl indude awritten petition to the Planning Board requesting a
rezoning, induding the falowing:
A. Bvidencedf right, title or interest in the property;
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A plat plan showing the boundaries of the parcd and its dimensons, aswel as the exising and
proposad buildings and sructures

A plan showing the location of exigting Sreats and driveways within two hundred (200) feet of the
property;

A ddalled gatement of the proposed use of the property and the precise zoning change
requested;

A datement explaining how it is conggent with the Comprehensve Plan and permitted and
exiging ussswithin the origind zone

A destription of the property's unusua neture or unique location;

A daement setting forth the conditions or regtrictions thet the gpplicant proposes. The Flanning
Board may propose additiond conditions or regtrictions.

1403-4. HEARING AND NOTICE

A.

B.

C.

The Planning Board shdl conduct a public hearing before forwarding its recommendation to the
City Coundil under this provison.

Notice of the hearing shdl be poged in City Hall & leest fourteen (14) days before the public
hearing.

Noatice shdl aso be published twice in anewspaper of generd drculdion, the date of first
publication to be & leagt seven (7) days before the hearing.

Public hearing natices shall be mailed to the owner of the property to be rezoned and dl aoutters
to that property. Property ownersin the Conservetion Didtrict, any indudtrid didtrict, the Resource
Protection Didrict, or the R-1, R-2, and R-4 didricts shdl be natified by mail if tharr property is
within Sx hundred (600) feet of the gpplicant's property. Property ownersinthe R-3 Didrrict, or
any busnessdidrict, shdl be natified by mail when the gpplicant's property islocated within two
hundred (200) feet. This notice shdl be sent out & leest seven (7) days prior to the public hearing.
This notice mugt contain a copy of the proposad conditions and restrictions with amap indicating
the property to be rezoned.

Fallure of any property owner to recaive anotice shal not necessitate ancther hearing or
invaidate any action by the Flanning Board or City Coundl.

1403-5. CONDITIONS AND RESTRICTIONS

Conditions and redrictions imposed under this section shel rdate only to the physca

development and operation of the property and may indude, by way of example:

A.
B

mo o

limitations on the number and types of uses permitted;

conditions on the scale and dengity of deve opment, induding the height, lot coverage and other
gpace and bulk provisons,

spedifications for the desgn and layout of buildings and other improvements,

schedules for commencement and completion of condruction;

performance guarantees securing completion and maintenance of improvements, and guarantees
agang defects;
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preservation of open space and buffers, and protection of naturd areas and historic Sites;
provison of muniapa services required by the devd opment;

provisons for enforcement and remedies for breach of any condition or regtriction, including the
timing of the effective dete of the change and its reped should conditions not be met;

|.  thededication or conveyance of property for public purposes, induding but not limited to, Sredts,
essaments, parks and utility systems.

I om

1403-6. RECOMMENDATION

Before forwarding a recommendation a contract zoning amendment to the City Coundl the
Fanning Board shdl make afinding on each of the four gandardsin this subsection. A favorable
recommendation to the Coundil requires a pastive finding on al four gandards. If the Planning Board
mekes a negetive finding on any of the Sandards; its recommendation shall be negative. The Flanning
Board shdl base its recommendation on whether the rezoning:

A. isfor land with an unusud nature or location;

B. isconggent with the Comprenensve Flan;

C. iscondgent with, but not limited to, the exiding uses and permitted uses within the origind zone:
ad

D. tha the conditions proposad are sufficient to meet the intent of this section.
(Amended 12-20-93)

1403-7. FINAL ACTION

Before amending the zoning ordinance for contract zoning, the City Coundil shdll adopt the
Flanning Board's findings or ather findings indicating thet the rezoning is condgent with dl four
gandards of 1403-6. (Amended 12-20-93)

1403-8. STATUS OF AMENDMENTS
Amendments to the zoning mgp and ordinance made under this section may be amended or
repeded by the City Coundil.

1403-9. OTHER PERMITS

All gpplications for contract zoning are subject to Ste plan review. An gpplicant may seek other
permits & the same time as he or she is saeking the contract zoning asif the contract zoning were
dready in effect, or may seek them after the City Coundl has gpproved the zoning amendment. If the
applicant seeks gpprova before find Coundl action on the amendment, the Flanning Board shal meke
its gpprovd of these other permits contingent on the City Coundl's gpprova of the contract zoning
amendment. (Amended 12-7-92)
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