STATE OF MAINE

COUNTY OF YORK

CITY OF SACO

I. CALL TO ORDER – On Monday, January 29, 2018 at 6:30 p.m. a Council Meeting was
held in the City Hall Auditorium.
II. RECOGNITION OF MEMBERS PRESENT – Mayor Marston Lovell introduced the
members and determined that the Councilors present constituted a quorum. Councilors present:
Marshall Archer, Roger Gay, William Doyle, Lynn Copeland, Alan Minthorn, Micah Smart, and
Nathan Johnston. City Administrator Kevin Sutherland was also present this evening.
III. PLEDGE OF ALLEGIANCE
IV. GENERAL – Mayor Lovell announced that there would be a brief workshop following this
Council Meeting. He also noted for information purposes that the Internal Revenue Service
began accepting income tax returns as of today, that Thursday is the beginning of AfricanAmerican Heritage Month, and that Friday is both a blue moon and Groundhog Day.
V. PUBLIC COMMENT
A. School Board liaison Stephen Shiman said that he did not have a lot to report, other than
the School Board regular meetings continue and they have begun to work on budget issues. He
said that there are three meetings scheduled to hear from various departments within the school
system on the upcoming budget.
B. Sandra Gay of 52 Cumberland Avenue, Saco. Mrs. Gay said that although she is a land
use attorney, she was not serving in that capacity this evening. She said that she was speaking in
support of the contract zone extension for the Simpson Road project and to share her thoughts
regarding the Public Hearing that was held last week on this matter, which she watched on video.
She said that she has no affiliation with the Ecology School, but as a citizen, has some concerns
as to the fairness in the way that some things happened.
She said that as she watched the meeting, it was her understanding that the issue was an
extension of the previously approved contract zone. She said that was not the appearance of the
meeting, that a lot of issues were raised that had been discussed in 2016 before the contract zone
had been approved. The Council at that time had heard all of those concerns and had approved
the contract zone. While a lot of those concerns are legitimate concerns, ie traffic, subsurface
waste, water, those concerns are properly addressed at the site plan review by the Planning
Board. She said that Saco was blessed with an excellent City Planner, a mature and experienced
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Planning Board, and they will do a good job addressing the neighbor’s concerns during the site
plan review.
In regard to this contract zone, it has already been approved, and there have been no substantive
changes to it. It is her understanding that the owners of the property and the Ecology School had
worked as quickly as possible to deal with the issues raised by the Saco Valley Land Trust in
regard to the proposed uses, and the court, which found that the proposed uses are allowable
under the deed restrictions that are on the property. And then, there was further negotiation with
the Land Trust, resulting in the agreement to turn over ninety-six acres to the Maine Farmland
Trust, which seemed like a very good idea to everyone involved and would protect that
conservation land, perhaps better than the Saco Valley Land Trust could.
Now it is two years later. It seems that everyone has acted in good faith and has moved forward
as quickly as possible. The Ecology School has purchased the property based on the contract
zone approval, the courts decisions, and the agreement with the Saco Valley Land Trust, and
now they are just asking for an extension of that contract zone. Mrs. Gay said that her concern
from listening to the last meeting was that this issue was being opened up to an entirely new
contract zone, and that didn’t feel fair to her.
As a reminder, she said that the C-1 zoning that encompasses this project already allows for
much more intensive uses than the Ecology School is proposing, including hospitals, clinics, day
care centers, nursery schools, far equipment dealers. She said that she believes that over time,
the neighbors would come to realize that this proposed use is not as intense as other uses might
be. She said that she hopes the Council would approve this action this evening, and turn the
work over to the Planning Board, and allow it to do what it does very well.

C. Elizabeth Desimone – She said that she understood that the City Planner had provided the
Council with language for an amendment which addressed the fact that part of the contract zone
is in resource protection, and that the description of the property that is currently in the contract
zone is incorrect. She is hoping that one of the Councilors would put forward that amendment
this evening and that it would pass. She said that it is important that the description of the
property be as accurate as possible.

D. Inga Browne of 161 Simpson Road, Saco. Mrs. Browne said she realized that Mrs. Gay
is correct, that the C-1 Zone allows for many intense uses, such as a golf course or a conservation
center, Riverbend Farm, with its conservation easement, would not sustain those kinds of uses,
and the neighbors of that property have always understood that this property is unique in that
regard. She also wanted to point out that while the Council would be dealing with amendments
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this evening regarding “weekly” student numbers, with the addition of “day” students, either one
hundred twenty, or one hundred fifty, additional staffing would have to be present in the
neighborhood of a twelve to one student ratio. With the expansion of the farm to include
livestock, additional personnel such as farm staff, kitchen staff, farm managers and so forth will
add to the number of people on the property and this number will continue to grow.
Mrs. Browne said that she found the memo from Mr. Girard of the Planning Board that he had
sent to the Council Members today, outlining his understanding of the process to date. Mrs.
Browne asked to draw the Council’s attention to Item #9 of that memo which said: “As the City
contemplates extending the TES contract zone agreement, it should be further modified to define
what TES decides it needs, and what the City Council decides is an appropriate scope of TES
operations with respect to total participants. In all fairness to the City, and to TES, this is an
issue that should be clearly defined and described in the contract zone agreement.” Mrs. Browne
said that while she finds this statement factually true, and can support that statement, to omit
what is appropriate for the site and for the neighborhood is lacking in that type of statement.

VI. CONSENT AGENDA
Councilor Minthorn moved, Councilor Doyle seconded to approve the Consent Agenda
Items A and B as follows:
A. Minutes Be it ordered that the City Council approve the Council Minutes for January
16, 2018
B. Application for Solid Waste Permit Be it ordered that the City Council grant the
application for a Solid Waste Permit as submitted by Waste Management. Further moved to
approve the Order.
The Motion passed with seven (7) Yea’s.

VII. AGENDA
A. (Second and Final Reading) Contract Zone Amendment and Extension – 184
Simpson Road.
Applicant “The Ecology School” requests consideration of an extension to the contract
zone approval granted on Feb. 1, 2016 that would allow an ecology education school to be
established at 184 Simpson Road. The contract zone agreement as approved would expire two
years after approval if site plan review has not yet been granted by the Planning Board (it has
not).
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Since the 2016 approval, the applicant has laid some groundwork for pursuing the
contract zone: the property, known as River Bend Farm while owned by members of the Merrill
family, is subject to a conservation easement, which was recently transferred from Saco Valley
Land Trust to the Maine Farmland Trust. And, the applicant closed on the purchase of the
property on Nov. 21, 2017. Their next step after seeking the approval extension is to submit the
site plan application for Planning Board review.
Details addressed in the contract zone agreement include the fact that 95 acres of the 105
acre parcel are subject to a conservation easement; the school would serve up to 120 weekly
participants and approximately 10 season staff; the school could include two dormitory
buildings, each up to 9,000 s.f. of total floor area, up to three stories in height but not to exceed
the existing 35 foot height limitation, and a dining hall/kitchen/classroom building of
approximately 7,000 s.f. Existing building would be used for office, classroom and meeting
space.
Councilor Archer Moved, Councilor Minthorn Seconded, and The City Council hereby
Orders that the contract zone document entitled “Contract Zone Agreement By and Between The
Ecology School and the City of Saco” dated January 19, 2016 be emended to allow the Applicant
two 1-year extensions from the expiration date of Feb. 1, 2018 to receive site plan approval from
the Planning Board and to approve the requested one-year extension to Feb. 1, 2020.”

Mayor Lovell read an email from Attorney Tim Murphy, representing the City of Saco,
which said: “The Council is to bear in mind that the decision to grant a contract zone is
ultimately one of the City Council. It is a legislative decision by the governing body. The
Planning Board has an advisory role in the process, but the final call of whether to grant a
contract zone or to make any zoning provision rests with the City Council. Second, because
contract zones or an exemption to and relief from in-place zoning that is an amendment to an
existing zone, there is no right to have a contact zone agreement, no one party is ever entitled to
a contract zone, rather the grant of a contract zone is at the pleasure of the City Council. So,
when the consideration of a grant of a contract zone, the Council may condition that grant upon
extension or approval of reasonable request that benefit The City, and the advance of City goals
and interests. Third, any contract zone decision must be found in compliance and furtherance of
The City’s existing comprehensive plan. No contract zone may run afoul of this condition, or it
is void.
Mayor Lovell also said that the Planning Board had come to a conclusion on January
23 , and he read the first paragraph of their decision which stated: “The Planning Board voted
unanimously to recommend to the City Council that the requested extension of the contract zone
rd
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for The Ecology School be approved. If the City Council moves forward with the approval of
the extension, I suggest that the contract zone be further clarified with respect to total program
participants anticipated in its operation. There should be no ambiguity in the understanding
between The City and The Ecology School in scope and initial and future operations by The
Ecology School and a clear understanding of the total program participants will be useful to the
Planning Board as it moves into the site plan review for the proposal.”

Councilor Johnston moved, Councilor Smart Seconded to Amend Section 1C to read:
“A statewide non-profit organization that protects farmland, supports farmers, and advances
farming. Their goal is not just to protect Maine farmland, but to revitalize Maine’s rural
landscape by keeping agricultural lands working and helping farmers, and their communities
thrive.”
The Amendment passed with seven (7) Yea’s.
Councilor Gay asked if the land in question had a Resource Protection area and would
that violate the Contract Zone?
City Planner Bob Hamblen answered that the full length of Saco River frontage in the
City of Saco has a 500’ Resource Protection Zone and that this property has roughly 3,000’ of
frontage on the River. He said that if there were to be an effort on the part of the applicant to
impose contract zoning within that area, then that would be a violation. However, it has been
recognized by all parties involved over this two and a half year process that no contract zoning is
to take place in the Resource Protection Zone. If this moves forward, it will be made very clear
that the Resource Protection Zone will be observed, not only along the Saco River, but also along
Stackpole Creek.
Councilor Johnston moved, Councilor Minthorn seconded to Amend Section 2G to
read: “The current 1794 farm house, cemetery and other existing farm buildings will be
maintained and preserved. The farm house and other farm buildings would be used for farming
and education purposes, office & meeting space and housing.”
The Amendment passed with seven (7) Yea’s.
Councilor Minthorn moved, Councilor Copeland seconded to Amend Section 2 E to
read: “Approximately 95 acres of the Property will be manintained under the current Maine
Farmland Trust conservation easement for farming, education, research and recreation purposes
only. The remaining approximately 8.75 + / - acres of the property not under a conservation
easement will serve as a “green campus” that can accommodate up to a maximum weekly
average of 120 daily participants and 120 dormitory participants in multi-day programs; with no
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more than 200 program participants on site, any given day, except during transitions between
programs. Weekly dormitory participants may be more than 120 individuals, staying less than
15 days, not exceeding 1050 guest overnights weekly including participants, chaperones, and onsite staff. In order to prevent sending participants home when overages occur, special needs
groups having lower student chaperone/staff ratios, or other special events exceeding these limits
– a monthly or quarterly average will be used to calculate compliance with the above stated
maximums. Two concurrent non-compliant reports require a meeting attended by Code
Enforcement Office, City Administrator, and The Ecology School Executive Director. The
Ecology School and Code Enforcement Office shall agree upon format of reporting document to
be emailed by the 5th of each month during first year, and quarterly thereafter by the 5th of April,
July, October, and January. Code Enforcement Office shall electronically file reports and make
them available for inspection upon request.”
The Amendment passed with five (5) Yea’s and two (2) Nay’s, Councilors Archer and
Gay voting in the minority.
Councilor Johnston moved, Councilor Minthorn seconded to Amend Section V 4 to
read: “The property contains historic farm buildings including a 1794 farmhouse, 1840’s barn
and an historic cemetery which The Ecology School will preserve and maintain for all times
hereafter. The parcel also abuts the historic Stackpole Bridge, and thus provides additional
educational opportunities for program participants.”
The Amendment passed with seven (7) Yea’s.
Councilor Johnston moved, Councilor Gay seconded to Amend Section II by adding S
to read: “The Ecology School will participate in a PILOT (Payment in lieu of taxes), which will
go in effect once the school has received its final occupancy permit at Riverbend Farm.”

Councilor Minthorn suggested that instead of creating another PILOT in the city, this
amendment should be tabled by a Nay vote, and task the City with coming up with a PILOT
program for all of the non-profits that fall into this same category. There are several of these in
the city, and there should be a uniform PILOT program within the City ordinance.
Mayor Lovell said that might require opening up this contract, along with all of the
other contracts where this might occur, and in our attorney’s opinion, that would mean that the
contract holder would have to do so voluntarily.
Councilor Minthorn said again that instead of creating a unique situation with this
contract, that the City should sit down with all of the participants in like situations and negotiate
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a uniform program. He also said that the City should not be picking and choosing these contracts
with individual PILOTS.
Councilor Minthorn moved, Councilor Doyle seconded, to Table the Amendment.
Motion to table passed with four (4) Yea’s and three (3) Nay’s, Councilors Archer,
Gay, and Johnston voting in the minority.
Mayor Lovell then raised the issue of when is this Amendment to come off the table,
because it appeared the intention was to vote this amendment down, and if the Council has voted
to table the amendment, then in effect it has tabled the contract.
Councilor Minthorn moved, Councilor Doyle seconded to Reconsider the previous
motion.
Motion to reconsider passed with five (5) Yea’s and two (2) Nay’s.
Councilor Johnston said that this amendment had been left with an open timeline,
until the Ecology School had been issued their final Occupancy Permit, which could be two
years or four years away. He said that his intention was that this would give city staff time to
come up with a program, and if the Council approved this, that city staff would come up with
that program quite quickly.
Councilor Smart moved, Councilor Johnston seconded to Amend the Amendment by
adding the words: “provided that by the time the final Occupancy Permit has been received, City
Staff has developed a standard, city-wide PILOT program for all non-profits.”
Councilor Doyle said that he did not think the City should be placing a PILOT on this
contract. He referenced Sec. P of the contract which states “The Ecology School, as part of its
curriculum and educational programming, shall commit to supporting the Saco School System,
in perpetuity, with at least sixty-six percent of all yearly program tuition for school year
academic programs that are provided upon mutial agreement between the Saco Schools and The
Ecology School If the Ecology School program is unable to provide support at the sixy-six
percent level, the value of the overall program is below $40,000.00 or the Saco School system is
no longer able to participate, The Ecology School will make an annual contribution of
$20,000.00 to the City of Saco.” Councilor Doyle said he believed that this figure was well
above the tax amount that the property had brought in previously. In adding a PILOT program to
something that The Ecology School already gives to the City, they are being told that they have
to pay more than other non-profits have to pay. Councilor Doyle said that he didn’t believe the
City should do this, and that the City should be fair, firm, and consistent when going through
these. He said The Ecology School already provides a service to the community.
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Motion to Amend the Amendment passed with four (4) Yea’s and three (3) Nay’s,
Councilors Minthorn, Doyle, and Archer voting in the minority.
The Amendment failed with a vote of three (3) Yea’s and four (4) Nay’s, with
Councilors Johnston, Smart, and Gay voting in the minority.
Councilor Johnston moved, Councilor Gay seconded to Amend Section II by adding
Paragraph T to read: “The Ecology School will provide access down to the Saco River via a
walking path, site determination and layout to be determined during site plan review”.
Councilor Smart said that he was concerned that this would bring the walking path close
to where the dormitories would be located, and opening this up to the public might pose a safety
concern for students who are staying overnight there. He said he would like to include hours of
access to the path.
Councilor Johnston said that he worded the amendment to be open-ended, with the
details to be worked out between the Applicant and the Planning Board during site plan review.
Councilor Minthorn cited the restriction of a seventy-five foot Resource Protection Zone
along Stackpole Creek, so that the path would have to be situated in the field? Mayor Lovell
called City Planner Bob Hamblen to speak to this issue. Mr. Hamblen said that there are several
allowed uses within a Resource Protection Zone and walking trails is one of those allowed uses.
Councilor Copeland said that she thought a walking trail along Stackpole Creek would
be fantastic and would coincide with her greenbelt idea, but that this is not the time nor the place
to be discussing it. She said that the Council is currently talking about a contract zone that has
already been approved, extremely vetted, and that she didn’t think that the Council should be
adding more things to debate.
The Amendment passed with five(5) Yea’s and two (2) Nay’s, Councilors Doyle and
Copeland voting in the minority.
Councilor Smart moved, Councilor Minthorn seconded to Amend Section II, Paragraph
K by adding an additional sentence to read: “The portions of the property zoned Resource
Protection are not subject to this Contract Zone Agreement”.
Mayor Lovell said that this proposed amendment would nullify the previous
amendment.
Councilor Smart then moved, Councilor Minthorn seconded to withdraw the currently
proposed amendment.
Councilor Smart moved, Councilor Minthorn seconded, to Amend Section II Paragraph
K, by adding an addition sentence to read: “The portions of the property zoned Resource
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Protection are not subject to this Contract Zone Agreement, save for the Amendment to add or to
require a walking path as per the previous Amendment.”
The Amendment passed with five (5) Yea’s and two (2) Nay’s, Councilors Archer and
Doyle voting in the minority.
Councilor Smart commented that he was not happy with the way in which these
amendments were proposed to the Council, many of them coming “last moment”, and he said
that it was obvious what that does to this process. He said that he didn’t believe that there was a
person or place to lay blame for this, but he wanted his uneasiness at this process to be known,
and that his hope and wish is that in the future, these things would be given to the Council further
in advance, to be talked through and made sure that they coincided with each other.
Councilor Minthorn asked if the Council had passed the Amendment extending the
extension for a two years vs. one plus one. Mayor Lovell referred the Council to the original
motion made by Councilor Archer.
The City Administrator noted that Alternate Motion B was read into the record by
Councilor Archer.
Councilor Archer said that this issue was a difficult one to decide, since it is located
in his ward, that he had heard from people in his ward on both sides of the issue who had valid
arguments. However, as an elected official, he has to do look at fairness and due process and
that means deciding if there is any reason to deny this extension. He said that he might have had
a different perspective on the original contract zone two years ago. He said that the only grounds
to deny that he could determine were inability to complete a project, fraudulent submission, or
substantial change. Councilor Archer said that he could not find any of those reasons present.
Although there have been some minor changes and amendments, from a fairness and due process
standpoint, he could see no reason to deny. He encouraged the residents of his ward who are not
happy with this decision to hold the City accountable for the process going forward if this
extension is approved.
Motion to approve the Contract Zone Extension as Amended passed with a vote of six
(6) Yea’s and one (1) Nay, Councilor Gay voting in the minority.
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VIII.

COUNCIL DISCUSSION AND COMMENT

Mayor Lovell asked Mr. Girard if the Council had provided to the Planning Board
what was necessary for this Contract Zone to move forward.
Mr. Girard replied that the Council had provided what their vision for the scope of
operations for The Ecology School would be, and with that, The Planning Board would be able
to move forward with the site plan review.
Councilor Gay announced that The Historic Mills and Cityscapes of Biddeford and
Saco will be having a meeting on February 8th from 6:00 to 8:00 p.m. at the Pepperell Center at
40 Main Street in Biddeford.
Councilor Copeland said that she wanted to applaud the residents of Simpson Road
for coming to the Council Meeting and having their voices heard, and although they might not
agree with the Council’s decision, it is important for people to be involved with the community.
She said there are several ways to get involved with the city, much of the work done by
volunteers, and she urged them to get involved with the Saco Conservation Commission, which
is an advisory council to the City Council and to The Planning Board. She said there are
currently several openings and anyone wishing to serve should contact the Mayor to be
considered for appointment to the commission.
The Council then recessed for ten minutes.
IX.

EXECUTIVE SESSION

Councilor Minthorn Moved, Councilor Smart Seconded and “Be it Ordered that the
City Council enter into exectuve session, Pursuant to [M.R.S.A. Title 1, Chapter 13, Subchapter
1, 405(6)]:
A. Consultation with Attorney Adam Lee regarding contemplated litigation on the
opioid crisis.
B. Discussion on the City Administrator’s Contract.
C. Real Estate transactions and potential real estate transactions associated with
Unit 91 and with the Public Works Facility.
Motion passed with seven (7) Yea’s. The City Council Entered Executive Session at
7:42 pm.
X.

REPORT FROM EXECUTIVE SESSION
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Councilor Minthorn Moved, Councilor Copeland Seconded to Exit Executive
Session at 9:26 pm. Motion was approved by unanimous consent.

There was no report from Executive Session
XI.

ADJOURNMENT
Councilor Minthorn Moved, Councilor Doyle Seconded to Adjourn.
Mayor Lovell Adjourned the Meeting at 9:26 pm.

Attest _________________________
William T. Rankin, Deputy City Clerk
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