
   
 

                                                 STATE OF MAINE  

 

COUNTY OF YORK                                                                             CITY OF SACO 

 

I.     CALL TO ORDER  ï On Tuesday, September 6, 2016 at 6:30 p.m. a Council Meeting was 

held in the City Hall Auditorium. 

 

II.     RECOGNITION OF MEMBERS PRESENT ï Mayor Roland Michaud recognized the 

members of the Council and determined that the Councilors present constituted a quorum.  

Councilors present: David Precourt, Roger Gay, William Doyle, Kevin Roche, Alan Minthorn, 

Eric Cote and Nathan Johnston.  City Administrator Kevin Sutherland was also present this 

evening. 

 

III.     PLEDGE OF ALLEGIANCE  

 

IV.     GENERAL  

           Certificate of Achievement for Excellence in Financial Reporting, GFOA 

           Pain and Recovery Awareness Month Proclamation 

           Carbon Performance Measure Proclamation 

 

V.     PUBLIC COMMENT  

 

         1.  Donald Pilon.  As former Mayor, Mr. Pilon spoke in regard to the Vision 2025 effort 

that had been conducted during his tenure, in which the City of Saco engaged the citizens of the 

community, asking their input as to what Saco should be in 2025.  Mr. Pilon said that the City 

had hired a consultant, conducted extensive public meetings, and asked the people of the city to 

create a ñroad mapò for the next ten years.    Mr. Pilon said that he had observed that very little, 

if any, of the recommendations identified in that program were being carried out, and that he was 

asking the current administration to implement some of those ideas. 



   
 

        City Administrator Kevin Sutherland responded that the Cityôs Comprehensive Plan would 

need to be followed, and that wherever possible, the ñBridge 2025ò plan should and would be 

worked into the Comprehensive Plan.   

 

       2.  Barbara Colman.  Ms. Colman spoke on behalf of John Harkins, Chmn. of Saco Citizens 

for Responsible Government, who was not able to attend.  Ms. Colman read a factorial 

information statement from Mr. Harkins, which was in response to a letter from Saco School 

Board member, Ted Sirois, in the most recent ñCourierò. The letter stated that:   It is true that 

SCRG has requested that the School Physical Assessment Report of 2012 be updated to reflect 

the current physical condition of all schools, recommended measures to solve existing problems, 

and all related costs.   

 

The group would like the public to be aware of the impact that the proposed school bonding 

issues would have.  The current Superintendent has not voiced his opinion on what he would like 

to see in regard to the physical condition of the schools.  The group proposed that the 

Superintendent needs time to make his decision and recommendations for this process.  He and 

his staff have the ability to update physical assessment reports.   

 

It is incorrect to say that SCRG is seeking to postpone the school building projects for years and 

the additional spending that the postponement would require.  It is also incorrect to suggest that 

the bonding for the Young School replacement and the updates to Fairfield School would fit 

neatly into the Cityôs debt service schedule, as some have suggested.  Also note, that if the 

school system had received the grant for Pre-K, it would have been in place this year, regardless 

of the referendum.   

 

The following issues should be considered:  When will Saco Middle School need to be 

renovated?  What will that cost?  What systems will be available if Young or Fairfield Schools 

are replaced now?  As evidenced by recent action in South Portland and Sanford, state aid to 

school construction in Maine appears to be loosening up.  Please consider that under the bond, all 

costs would be borne locally, without state assistance.   

 

Some have voiced their opinion that an affiliation with Thornton  Academy will lead to a loss of 

local control.  However, upon examination of local control to date, Saco Middle School students 

are not well prepared for Thornton Academy.  Both the current and previous Superintendents, as 



   
 

well as the Thornton Academy Headmaster have reported that the studentôs academic 

achievement has been sub-par.  A Mayorôs Committee has approached Thornton Academy about 

the possibility of integrating Saco Middle School students into Thornton Academy Middle 

School.  What would the ramifications be on the Saco School System both financially and 

academically?  Should this discussion go forward until the time when the community could be 

presented with a solid direction?  Many in the community are asking questions about a master 

plan.  Would Saco benefit from having one less school in its district?   

 

The SCRG would like to hear the dialogue between the parties involved regarding the 

alternatives and associated costs.  These are multi-million dollar issues.  Decisions should not be 

rushed, especially when other capital improvement costs are on the horizon and will need to be 

addressed soonò. 

 

     3.  Susan Rice.  Ms. Rice spoke about the reconstruction of Young School and the repairs for 

Fairfield School.  Ms. Rice said that this decision would have long term implications and that at 

this point it seemed to be a hasty decision.  The real issue is lack of insight from a master 

facilities plan that could account for the current and future educational needs in this community.  

Such an analysis would need to explore alternatives and the educational and financial impacts. 

 

Ms. Rice asked that Council Members when they were voting on this issue later in the evening to 

ask themselves these questions.:  Would they be voting ñYESò because they believed that this 

would be the best option for the students and the community in the long term, would they be 

voting ñYESò because they believe that the current Young School has to be replaced, would they 

be voting ñYESò because of the political ramifications.  If the answer to all three of these  

questions is yes, then indeed, they should vote ñYESò. 

 

She then asked the Council to take a moment and ask themselves these questions:  Have each 

one of them been given all the documentation necessary to make a truly informed decision?  

Have they thought about the future population growth in Saco and the impact upon all of the 

schools?  Are their children going to feel the emotional impact of the consolidation of the 

schools, or is this something that is only affecting the adults?  If any member believes that the 

answers to these questions are yes, then their vote should be ñNoò.   

 



   
 

If this bond issue question is defeated at the polls, the loss to the community is only $5,000.00 

for an ill thought out plan, fully supported by limited analysis, and is a political run-away train, 

supported by a vocal minority.   

 

VI.    CONSENT AGENDA 

          A.  Councilor Minthorn moved, Councilor Doyle seconded and ñBe it ordered that the City 

Council approve the minutes for August 1, 2016 and August 15, 2016.  The motion passed with 

seven (7) yeas. 

 

VI.     AGENDA  

           A. (Second and Final) U-Haul Contract Zone ï 492 Main Street 

Councilor Doyle moved and Councolor Precourt Seconded and ñBe it Ordered that the City 

Council hereby approve the Second and Final Reading of ñContract Zone Agreement by and 

Between U-Haul Co. of Maine and the City of Saco,ò dated June 7, 2016 for the property 

identified as Tax Map 40, Lot 33 as authorized by Section 1403 of the Zoning Ordinance, 

pursuant to 30A M.R.S.A. Section 4352(8).ò 

 

            Amendments: Councilor Cote Moved, Councilor Doyle Seconded, to Amend the 

Agreement as follows: 

              1. The word ñwarehousingò will be eliminated from Sec.II 

              2. The words ñand along Hutchins Street in an area that is currently pavedò shall be 

added to the second sentence of  Item b. of Sec. III.   

              3. The following item will be added to Sec. III: ñHours of operation for customer access 

to the self-storage units shall be between the hours of 7:00 AM and 9:00 AM.ò 

              4. The following item will be added to Sec. III: ñA loading and unloading Bay that 

allows vehicles and trucks to drive into the building for load and unload purposes shall be part of 

the self-storage building.ò 

            The Amendment passed with seven (7) yeas. 

             Mayor Michaud then polled the Council.  The Motion passed with five (5) yeas and two 

(2) nays, Councilors Roche and Johnston voting in the minority. 

 

 



   
 

MEETING ITEM COMMENTARY  
 

AGENDA ITEM:  (Second & Final) U-Haul Contract Zone ð492 Main Street 

 

STAFF RESOURCE:  Bob Hamblen, City Planner 

 

COUNCIL RESOURCE:  Councilor William Doyle 

 

BACKGROUND:  Applicant U-Haul Co. Of Maine proposes a significant expansion of its 
existing business at 492 Main Street. Self-storage is not an allowed use in either of the zones in 
which the property exists. A contract zone is proposed in order to allow the expansion, a 27,000 
sq.ft, two-story building, to move forward.  

Also proposed, a 2,550 safe. building for warehouse use, which is viewed as an accessory 
building to the current uses: retail and warehousing, each of which are permitted uses in the B-2d 
zone, and self-storage, which is not an allowed use in either the B-2d or R-2 zones. The contract 
zone as proposed would allow the larger building specifically for self-storage; the smaller, proposed 
for warehousing, would be allowed anyway in the B-2d zone. 

This item was reviewed by the Planning Board at its June 7 meeting. The Board arrived at a 
positive finding on each of the four standards found in Sec. 1403-6, and voted to forward a positive 
recommendation to the Council.  
 
EXHIBITS:  1. Draft Contract Zone 6/7/16 

 Exhibit Items Below Previously Provided 8/15/16 

 2. Applicant Cover Letter 

 3. Amended Plan 8/10/16 

 4. Assessment Comparison  

 Exhibit Items Below Previously Provided 

   5.  Application materials  

   6.  Staff comments, Aerial photo, and Zoning map excerpt  

   7.  Minutes, June 7 PB meeting  

 

RECOMMENDATION:  Staff views the existing business, operating on this site since the early 1980s, 

as well run and maintained. Self-storage is a nonconforming use, and a goal of zoning is to eliminate 

http://www.sacomaine.org/Council%20Packet%208.15.16.pdf
http://www.sacomaine.org/7.11.16.pdf


   
 

nonconforming uses ð this proposal would perpetuate it. The project will be subject to site plan review with 

the Planning Board if approved by the Council. 

 

SUGGESTED MOTION: òBe it Ordered that the City Council hereby approve the Second and Final Reading of 
òContract Zone Agreement by and Between U-Haul Co. of Maine and the City of Saco,ó dated June 7, 2016 for the property 
identified as Tax Map 40, Lot 33 as authorized by Section 1403 of the Zoning Ordinance, pursuant to 30A M.R.S.A. 
Section 4352(8).ó  

 

òI move to approve the order 

 
 
 
 

MEMORANDUM  

 

TO: Mayor Michaud and City Council 

FROM: Kevin L. Sutherland, City Administrator 

DATE: September 1, 2016 

RE: Suggested changes to the U-Haul Contract Zone 

 

From the time of the first reading to the now second and final reading scheduled for the regular meeting, the 

process has continued under the language that considers the original documents.  However, several suggested 

changes have been made and the applicant has submitted the attached documents to reflect this. 

 

In addition, I am including as the first exhibit, a letter I asked our staff to draft in response to documents 

submitted and comments made at our public meetings regarding this topic.  

 

1.  Memo from Bob Hamblen and Richard Lambert ð Clarification of Existing and Proposed Uses at U-Haul 

Site 

2.  A revised Draft of the Contract Zone Agreement 

3.  A letter to City Council from Walsh Engineering Associates 

4.  A revised concept plan with drive and load 

5.  A Warehouse Sketch 

 

If Council choses to accept any of the proposed changes to Exhibit 2 here, a Councilor will need to make a 

motion (and a second) to amend the document dated June 7, 2016 with those changes after the motion has 

been read into the record.  

 

 



   
 

 

 

 

 

 

 

 

 

 

 

 



   
 

 



   
 

 

                                                                                                                                                         



   
 

AGENDA ITEM: A Date: September 6, 2016 Exhibit Item: 1  
Contract Zone Agreement By and Between U-Haul Company of Maine and the 

City of Saco  

June 7, 2016 THE CITY OF SACO HEREBY ORDAINS: I. That the Zoning Ordinance of the 

City of Saco, dated January 2, 1985, and amended through March 28, 2016, is hereby amended 

by adopting this contact by and between the City of Saco and U-Haul Co. of Maine (Applicant).  
1. The Applicant proposes to expand the existing grandfathered legal nonconforming self-storage 

business within the subject property by constructing a new self-storage building on the west side of 

the property.  

2. The self-storage business has been in operation in this location since the early 1980ôs.  

3. The subject property is located at 492 Main Street, in Saco, Maine and is identified as Tax Map 40, 

Lot 33. The subject property has been owned by the Applicant since the early 1980ôs.  

4. The subject property lies within the B-2D zone and the R-2 zone.  

5. Self-storage is not a permitted or conditional use within the B-2D or R-2 zones; however, it is a 

grandfathered legal nonconforming use on the property since the early 1980ôs.  

6. Recognizing the requirements of the Zoning Ordinance, the Applicant hereby makes application 

for a Contract Zone that would allow for the expansion of the grandfathered legal nonconforming use 

within the site.  

7. The Contract Zone will be applicable to the entire property.  

 

II.  This Contract Zone Agreement amends the Saco Zoning Ordinance as follows: This Contract 

Zone, specifically and exclusively for the parcel at 492 Main Street, Tax Map 40, Lot 33, would 

allow the Applicant to expand the self-storage business as proposed, subject to the following 

conditions and restrictions, as provided for in Section 1403 of the Saco Ordinance:  

Self-service storage facilities, retail, moving equipment rental and storage, warehousing, propane 

distribution, trailer hitch installation and rental equipment maintenance shall be permitted uses within 

the Contract Zone, in addition to all permitted uses and conditional uses otherwise allowed in the B-

2D and R-2 zones.  



   
 

AGENDA ITEM: A Date: September 6, 2016 Exhibit Item: 1  
III. This Contract Zone Agreement is subject to the following conditions and restrictions, as 

provided for in Section 1403-5 of the Saco Zoning Ordinance:  
a. Building setbacks shall conform to the B-2D zone building setbacks requirements.  

b. Vegetated buffers shall be provided along the abutting residential and Thornton Academy property 

lines where vegetation currently exists. Fencing will be provided along all abutting residential 

property lines.  

c. A 15-foot wide landscaped buffer shall be provided along the Route 1 road frontage south of the 

site entrance from Route 1.  

d. The existing Route One driveway entrance shall be re-designated as a right-in/right-out access 

drive.  

e. Municipal site plan review requirements shall remain in effect with respect to anticipated or future 

expansion or relocation of structures within the Contract Zone.  

f. The City and Applicant recognize that the plan submitted for contract zone review is representative 

of the existing and proposed site layout, but is subject to change as a result of site plan review 

conducted by the Planning Board. If it is determined that the changes constitute a significant change 

in the contract, then the developer shall also be required to obtain City Council approval of the 

change.  

g. This contract and its provisions shall specifically and exclusively apply to the Contract Zone 

request submitted by the Applicant. Approval of this Contract Zone is in part based on the financial 

and technical qualifications of the Applicant as submitted to the City. Accordingly, this Agreement 

and the Contract Zone it creates shall not be transferred or assigned, other to another entity of the 

Applicant, without review and written approval by City Council, such consent not to be reasonably 

withheld.  

h. Upon approval of this Contract Zone by the City Council, the Applicant shall submit materials 

required for site plan review to the Planning Office. Failure of the Applicant to secure site plan 

approval within one year of the approval of this Contract by the Saco City Council shall render this 

Contract null and void. In the event that permits or approvals are delayed due to circumstances 

beyond the control of the Applicant, this one year deadline may be extended by one year upon 

written request to the City Council.  

i. Breach of these conditions and restrictions by the Applicant shall constitute a breach of the 

contract, and the Applicant shall be required to apply for a contract modification. Failure to apply for 

or to obtain a modification shall constitute a zoning violation subject to enforcement action. 

 



   
 

AGENDA ITEM: A Date: September 6, 2016 Exhibit Item: 1  
IV. Pursuant to authority found in 30A M.R.S.A. Section 4352(8), and the City of Saco Zoning 

Ordinance, Section 1403, and by Vote of the Saco Planning Board on June 7, 2016; and the 

Saco City Council on ______________, the following findings are hereby adopted:  
A. City Tax Map 40, Lot 33 is a parcel of unusual nature and location for the following reasons:  

 

1. The Applicant has owned the subject property since the early 1980ôs and has been operating the 

self-storage and moving equipment rental business since acquisition. There is a growing need in the 

City of Saco for self-storage facilities due to the expanding population.  

2. The property is uniquely divided into two zoning districts with the east side of the property lying 

in the B-2D zone and the west side of the property lying in the R-2 zone.  

3. As the entire property has been used only for commercial use since at least the early 1980ôs and is 

in a commercially developed area of the Route 1 Corridor in Saco, it is unusual that the property 

remains divided, with a portion of the long-established commercial property situated within a 

residential zone.  

4. The property consists of approximately 3.68 acres, of which approximately 1.8 acres are currently 

undeveloped.  

 

B. The proposed rezoning is consistent with the Saco Comprehensive Plan, based on the following:  

 

Comprehensive Plan ɀ Chapter 5: Community Goals and Policies  
Ɇ Local Economy Goals o ñTo increase the number and quality of jobs in Saco.ò Á The proposed 

project will preserve existing jobs while providing temporary construction jobs and permanent staff 

jobs at the site.  

 

o ñTo strengthen Sacoôs role as a service center for the regionéò Á The proposed project will 

expand the retail, rental, and self-storage facility for utilization by the residents and businesses of 

Saco and surrounding towns.  

Á The U-Haul company has been a well-respected, stable, long term national company doing 

business since 1945, which will continue to provide service well into the future. 

 

 

 



   
 

AGENDA ITEM: A Date: September 6, 2016 Exhibit Item: 1  
Á The expansion of the U-Haul facility will expand services to the Saco region, increasing its retail 

operation, while increasing the Saco tax base.  

o ñTo increase the commercial tax base.ò Á The expansion of the U-Haul facility will utilize 

presently undeveloped Route One corridor land for commercial purposes, adding to the commercial 

tax base.  

 

 

Comprehensive Plan ɀ Chapter 6: Land Use Goals and Policies:  
Ɇ Local Goals o ñTo foster a pattern of land use that respects and builds upon the established 

settlement pattern of an urban core surrounded by an outlying rural area.ò Á The proposed project is 

an expansion of a long-established grandfathered use within the Route 1 commercial corridor. The 

proposed project will build upon the established settlement pattern.  

 

o ñTo discourage urban sprawl.ò Á The proposed project is located along the Route 1 commercial 

corridor and will not contribute to urban sprawl.  

 

o ñTo accommodate the growth of commercial and industrial activities in designated growth areas 

where public services and facilities can be provided.ò Á The proposed project is located along the 

Route 1 corridor where public services are provided and will not overburden existing public 

facilities.  

 

o ñTo encourage a pattern of land use that can be served efficiently and that does not impose an 

undue burden on the Townôs financial resources.ò Á The proposed project is located along the 

Route 1 corridor where public services already exist. No extensions of public services will be 

required. Therefore, there will be no undue burden on the Townôs financial resources.  

 

o ñTo avoid promoting development in areas of Saco currently used for agriculture and forestry.ò 

Á The proposed project is located along the Route 1 commercial corridor on land that will is not 

used for agriculture or forestry.  

 

 

 



   
 

AGENDA ITEM: A Date: September 6, 2016 Exhibit Item: 1  
Å Commercial Development o ñ22. The City should also maintain the Route 1 Corridor from 

Thornton Academy north to the I-195 spur as a commercial district recognizing the established 

pattern of commercial use in the areaéò Á The proposed project is an expansion of a long-

established commercial retail business located on a parcel of land that fronts the Route 1 Corridor 

north of Thornton Academy.  

 

o ñ5. The Route One Corridor from Thornton Academy north to the IȤ195 Spur functions as a 

community commercial center. The City should work to improve the visual appearance of this area. 

In addition, efforts should be made to upgrade traffic flow and to improve access to and from 

adjacent properties and neighborhoods.ò Á The proposed project will improve the visual 

appearance of the property and will substantially improve traffic safety by converting an 

unsignalized full access driveway to a right-in/right-out only access.  

 

 

C. The proposed use is consistent with the existing uses and permitted uses within the original zone. 

1. The proposed project is an expansion of a long-established self-storage business at the subject 

property. The self-storage business is a grandfathered nonconforming use of the property that has 

been operating since the early 1980ôs.  

2. Existing permitted and conditional uses in the B2-D zone include, in part, wholesale trade and 

warehouses, retail businesses, eating and drinking establishments, masonry supply yards and gas 

stations; existing conditional uses in the R-2 zone include, in part, hospitals and clinics, commercial 

greenhouses, kennels, public utility buildings and funeral homes.  

3. The self-storage expansion is a less intensive use than the uses otherwise permitted in the original 

zone, and will not create significant noise, odor, pollution, or other nuisances that would be a burden 

on the neighboring properties.  

4. The self-storage expansion will meet the space and bulk requirements of the underlying zones.  

 

D. The conditions proposed are sufficient to meet the intent of Section 1403, Contract Zoning, of the 

Saco Zoning Ordinance 

 



   
 

AGENDA ITEM: A Date: September 6, 2016 Exhibit Item: 1  
V. Based on the above findings, conditions and restrictions, the City Council hereby 

incorporates this Contract Zoning agreement into the Saco Zoning Ordinance by reference. By 

signing this contract, all parties agree to abide by the conditions and restrictions contained 

herein. Adopted by the Saco City Council on ______________________. 

By___________________________ By_______________________________ Kevin L. Sutherland 

Jon Hynes, President City Administrator U-Haul Co. of Maine 

 

 



   
 

 

 

 



   
 



   
 

 



   
 

  

                                                                                                                                                                     



   
 

  B. (Public Hearing) Addition of Chapter 161 ï Prohibited Products to Saco Municipal 

Code of Ordinances. 

             Councilor Cote moved and Councilor Doyle seconded to open the Public Hearing.  The 

Motion passed with seven (7) yeas.  

              There was no public comment. 

              Councilor Cote moved, and Councilor Minthorn seconded  to close the Public Hearing 

and further move to set the Second and Final for September 19
th
, 2016. 

               The Motion passed with seven (7) yeas. 



   
 

 



   
 

 



   
 

   

             

 



   
 

 

 



   
 

                                                                                                                                                                                                                  

C. (Public Hearing) Zoning Ordinance Amendments: Medical Marijuana Caregivers. 

              Councilor Doyle moved and Councilor Roche seconded to open the Public Hearing.  

The Motion passed with seven (7) yeas. 

 

             Charles Tsomides, 43 Middle Street stated that he is an asthma patient, and asked the 

Council if they would do further research and produce some information in the form of a 

pamphlet about the impact of Marijuana use. Mayor Michaud thanked Mr. Tsomides for his 

comments and said that the Council would do further research on producing some pamphlets 

about the medical implications on the use of marijuana. 

 

              Barbara Colman asked if this ordinance was dealing with individuals who would be 

growing marijuana for use by other individuals, and not individuals who already have a 

certificate to grow marijuana for their own use.  City Administrator Kevin Sutherland responded 

by saying that while State Law allows for commercial growth of marijuana in oneôs home,  this 

is a new ordinance, requiring commercial growers of marijuana, who do not live in Saco, to 

conduct this activity only in the commercial zone.   

 

             Councilor Doyle moved and Councilor Johnston seconded to close the Public Hearing 

and Be it Ordered that the Second and Final Reading be scheduled for September 19, 2016.   

             (In a discussion for clarification purposes, The Council and Mayor Michaud determined 

that this Motion included both the I1 and the I2 Zones). 

             Councilor Precourt then addressed the issue of a moratorium that had been placed on this 

issue in regard to the power usage in the Industrial Park, in the I1 zone.  He asked if anything had 

changed and if there was now an ample amount of electrical power in the I1 Zone. 

             The City Administrator responded that there was not currently enough electrical power 

in the I1 Zone, and that is an issue that would still need to be addressed.  However, the City 

cannot say that this use cannot be put anywhere, and it would make the most sense to place it in 

the Industrial Zone.  He said that developers and caregivers understand the situation, and would 

be working with Central Maine Power to upgrade that situation. 

              Councilor Precourt noted that the Industrial Park was intended to host job creating 

enterprises, and that this use would not create many jobs. 



   
 

              Mayor Michaud reminded The Council that there would be a Workshop and a Second 

and Final Reading on this item, and that there would be opportunities to amend the Motion at 

that time. 

               Councilor Roche said that some of these concerns had been addressed at the Economic 

Development Council meeting, and they had been discussed at Workshop:  That a legal opinion 

is still pending on the I1 and I2, that CMP could have discussed at the Public Hearing what they 

could and could not accommodate for power demand, and that he wanted to make very clear to 

the public that the finer details of these issues would be discussed at the Workshop, taking place 

next week, with the Second and Final Reading on September 19.    

               Councilor Precourt then asked about federal money being utilized inside the Industrial 

Park, and since the growing of marijuana is still considered an illegal activity by the Federal 

Government, how would this effect The City expanding this usage into the I1 Zone? 

               The City Administrator said that he would like to clarify this issue during Workshop 

next week, at which time he would share the opinion he had received from legal counsel.  

               Councilor Roche pointed out that the Spring Hill section of the Industrial Park 

specifically states in its covenant that no federal illegal activities are allowed, and that is the 

North half of the Industrial Park. 

               The City Administrator said that is why the I2 Zone was originally recommended for 

this purpose.   

                Mayor Michaud said that a memo had been received from the Cityôs legal counsel 

addressing these issues and that they would be discussed at the workshop next week. 

                 Mayor Michaud then polled The Council.  The Motion passed with six (6) yeas and 

one (1) nay, Councilor Precourt voting in the minority.  

 

 

MEETING ITEM COMMENTARY  
 

AGENDA ITEM :    (Public Hearing) Zoning Ordinance Amendments: Medical  

Marijuana Caregivers  

 

STAFF RESOURCE:  Bob Hamblen, Planning Director  

 

COUNCIL RESOURCE:  Councilor William Doyle  



   
 

 
BACKGROUND:   The City enacted a moratorium on medical marijuana caregivers in June 2016. The 

goals of the moratorium were to give the city time to develop proper definitions for these new businesses that 

are locating in the city, as well as the appropriate location for these businesses. Extensive research of the 

current state laws as well as input from the caregiver community lead to the creation of the new definitions 

and uses. Throughout this process it was determined that there needed to be a prohibition of this use as a  

home occupation in residential zones, as well as additional standards for these businesses setting up in the I-2 

zone.  

 

The Planning Board has reviewed the definitions, zoning recommendations and standards on July 19th, 2016 

and had a public hearing on the proposed definitions and zoning on August 2nd, 2016. The Planning Board 

voted 5-0 at its August 2 meeting to forward a positive recommendation to the City Council. The new 

definitions include òMedical Marijuana caregiver, growingó and òMedical Marijuana Caregiver, growing 

facility,ó with the recommendation that these uses be allowed in the I-2 zone. It is requested that the 

following definitions and amendments to the I-2 zone be considered and adopted into the Zoning Ordinance.   

 

 

EXHIBITS:     1. Medical Marijuana Caregivers Zoning Ordinance Amendments 

 

RECOMMENDATION:   Staff supports the amendment as drafted. 

 

SUGGESTED MOTION: òI move to open the Public Hearing on the document titled, òMedical Marijuana Caregivers 

Zoning Ordinance Amendments, August 15, 2016ó. 

 

òI move to close the Public Hearing and Be it Ordered that the Second and Final Reading be scheduled for September 19, 

2016.ó 

òI move to approve the Order.ó 

 

Amendment to Original Motion: òThe City of Saco hereby approves the following amendment to the document titled, òMedical 

Marijuana Caregivers Zoning Ordinance Amendments, August 15, 2016ó, which was presented for Council review at the 

Public Hearing on Sept. 6, 2016 as follows:  



AGENDA ITEM:  F  
Date: September 6, 2016 

 
            Medical Marijuana Caregivers Zoning Ordinance Amendments, 

August 15, 2016 

 

(Language that is underlined represents new language while strikethrough indicates language to be deleted). 

 

 

410-11. I-1 INDUSTRIAL PARK DISTRICT (Amended 8/1/88, 11/17/88, 3/2/92, 7/6/93, 11/7/94, 2/19/02) 

PERMITTED USES 

 

24. Medical Marijuana Caregivers, growing 

25. Medical Marijuana Caregivers, growing facility 

 

 

òMedical Marijuana Caregivers Zoning Amendments, August 15, 2016ó 

 

¶ Article 3. Definitions 

 

Medical Marijuana Care givers, growing: Individual or business that has registered with the 

state pursuant to 22 M.R.S. §2422(8-A) as a caregiver. The individual or business has established 

patients and is engaged in growing medical marijuana outside of the caregiverôs primary 

residence (see growing facility) pursuant to 22 M.R.S. §2423-A (2)(B).  
 

Medical Marijuana Caregivers, Growing facility:  Growing facility is a building where plants 

are stored and cultivated, and may have patient rooms on site separate from plant cultivation and 

processing. The facility must be locked and secured. The facility cannot contain more than 3 

separate licensees. The facility is located separately from the caregiverôs primary residence.  
 
 

¶ Article 4. District Regulations 

 



AGENDA ITEM:  F  
Date: September 6, 2016 

 
410-12. I-2 INDUSTRIAL BUSINESS DISTRICT (ed. note: includes I-2b district at former Maine Turnpike 

Exit 5) (Amended 8/1/88, 9/19/88, 3/2/92, 3/16/92, 4/1/91, 6/4/91, 7/6/93, 7/6/93, 2/28/94, 2/19/02, 

5/21/12) 

 

PERMITTED USES 

 

25. Medical Marijuana Caregivers, growing  

26.  Medical Marijuana Caregivers, growing facility  

 

 

¶ Article 7. Standards of Performance 

 

Section 711. Home Occupations 

 

 

711-2. PROHIBITED HOME OCCUPATIONS 

A home occupation shall not be interpreted to include the following: 

1) Facility for the repair of motor vehicles 

2) The retailing of any item not produced on the premises (Amended 8/1/88) 

3) Medical Marijuana Caregivers, growing  

 

 

Section 734. Medical Marijuana  

 

Where permitted by this Ordinance, uses engaged in the provision of Medical Marijuana including Caregiver 

(Growing) and Growing Facility, shall comply with the following standards: 
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a. Neither of the referenced uses shall be permitted to generate offensive or harmful odors perceptible 

beyond their property lines, either at ground or habitable elevation. 

b. Neither of the referenced uses shall be allowed in a location less than five hundred (500) feet, 

measured in a straight line, to the nearest point on the boundary of any property which is occupied 

by a public or private school, Day Care Center, or Day Care Home. 

c. An enclosed outdoor area used for the cultivation of marijuana shall have a privacy fence at least six 

(6) feet high that obscures the view of the marijuana in order to discourage theft and unauthorized 

intrusion. 

d. There shall be no outside displays, window displays, or interior displays visible from the outside of 

the building intended to attract attention to or generate interest in either of the referenced uses. 

e. Adequate measures for security of the facility, which may include a security system, security fencing, 

security cameras and other measures, shall be demonstrated to the satisfaction of the Code 

Enforcement Office prior to issuance of either a building permit or a certificate of occupancy. The 

Code Officer shall consult with the Police Department if the adequacy of proposed security measures 

is in question.  

f. The owner(s) of a building intended for lease to a Caregiver (Growing) or a Growing Facility shall 

apply for and receive a business license from the City Clerkõs office. Each lessee within said building 

shall apply for and receive a business license from the City Clerkõs office. Failure to secure a City of 

Saco business license shall disqualify either an owner or a lessee from operating as a Caregiver 

(Growing) or a Growing Facility in Saco. 

g. A Caregiver (Growing) or a Growing Facility shall receive an annual safety inspection by the Fire 

Department, Code Office, and Electrical Inspector. 

h. Both a Caregiver (Growing) and a Growing Facility shall identify all principal officers/owners by 

name and address. 

i. Evidence of compliance with all applicable state laws shall be submitted to the Code Enforcement 

Planning Office prior to issuance of a Certificate of Occupancy.  

###  

 

 

 

 

              D. (Public Hearing) Temporary Extension of Premise Permit for Island Brewing 

LLC d/b/a Run of the Mill for the RiverJam Festival. 



AGENDA ITEM:  F  
Date: September 6, 2016 

 
 

               Councilor Johnston Moved, Councilor Minthorn Seconded to open the Public Hearing. 

               The Motion passed with seven (7) yeas. 

               There was no public comment. 

               Councilor Johnston Moved, Councilor Minthorn Seconded, to close the Public Hearing 

and Be it Ordered that the City Council grant a Temporary Extension of Premise Permit to allow 

Island Brewing LLC d/b/a as The Run of the Mill to sell beer and food off premise on the 

parking surface on Saco Island adjacent to The Run of the Mill on September 17
th
 from 5:00 PM 

to 11:00 PM. 

               Councilor Roche asked, as a matter of promoting the RiverJam Festival, what activities 

would be taking place at there before 5:00 PM? 

               Rob Biggs from Saco Main Street said that the festivities would begin in Mechanicôs 

Park and Rumeryôs Boatyard, and would include stand-up paddle board races, kayak races, many 

different crafters booths, a climbing wall for the kids, several of the sponsors would be 

exhibiting as well.  There would also be music there, as well as some other ñcarnival typeò 

events.  At about 4:00 PM, the festival would be moving across to the Saco side.   

               The Motion passed with seven (7) yeas.   

 

MEETING ITEM COMMENTARY  
 

AGENDA ITEM :    (Public Hearing) Temporary Extension of Premise Permit for Island 

Brewing LLC d/b/a Run of the Mill for the RiverJam Festival  

 

STAFF RESOURCE:  William J. Mann, Economic Development Director  

 

COUNCIL RESOURCE:  Councilor Nathan Johnston   

 
BACKGROUND:   This request appears before the City Council due to the fact that a portion of this 

parking surface is owned by the City of Saco. The 3rd Annual RiverJam Festival events will be occurring on 

September 17, 2016. This is the second year that this collaborative community-wide celebration has included 

events occurring in both cities, Saco and Biddeford. The presenting partners are Saco Main Street Inc. and 

Heart of Biddeford, along with the Biddeford Saco Area Chamber of Commerce, Engine, and the Cities of 

Saco and Biddeford. The landlord, Saco Island West, LLC has consented to the use of this space and Dirigo 
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Management Company will be notifying residents and tenants of the space, prior to the event so they are 

aware. Upon City Council approval, the City Clerk, Michele Hughes will request consent of the State of 

Maine Bureau of Alcoholic Beverages Division of Liquor Licensing and Enforcement. The schedule of events 

for RiverJam Festival can be found on the eventõs website.  

 

EXHIBITS:     1. Use Agreement 

    2. Copy of Liability Insurance Binder 

     

RECOMMENDATION:   Staff recommends approval. 

 

SUGGESTED MOTION: òI move to open the Public Hearingó 

 

òI move to close the Public Hearing and Be it Ordered that the City Council grant a Temporary Extension of Premise Permit to 

allow Island Brewing LLC d/b/as The Run of the Mill to sell beer and food off premise on the parking surface on Saco Island 

adjacent to The Run of the Mill on September 17th from 5:00 PM to 11:00 PMó  

 

òI move to approve the orderó  

USE AGREEMENT 
 

NOW COME the Parties, the City of Saco, a municipal corporation, 300 Main Street, Saco, Maine 
and Island Brewing, LLC, a Maine Limited Liability Co., doing business as Run of the Mill Public House and 
.ǊŜǿŜǊȅ όάwǳƴ ƻŦ ǘƘŜ aƛƭƭέύ ƻŦ 100 Main Street (Bldg. #3) Saco, Maine who hereby state and agrees as 
follows: 

 
WHEREAS, Run of the Mill desires to use, occupy and sell beer/malt beverages at and upon City 

property situated along the Saco River for a special event/occasion; and 
 
WHEREAS, the City is agreeable to allowing Run of the Mill to have limited use of the space 

subject to the terms of this license;  
 
NOW THEREFORE, the Parties agree as follows: 
 
1. Parcel.  Run of the Mill may use and occupy that space owned by the City of Saco 

adjacent to the Saco River found at the Island Mill complex, all as further shown as a hatched area on a 
Map attached hereto as Tab 1. 

 

http://riverjamfest.com/
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2. Fee.  Run of the Mill shall pay the City of Saco $1.00 for said use.  A security deposit of 

$1,000.00 is required at the execution of this Agreement which shall be promptly returned provided the 
conditions herein are met, and the property is restored upon completion of use. 

 
3. Use/Term.  Run of the Mill may only use the space for those purposes that comply with 

all applicable state law, local law and local zoning.  Such use may include the sale of beer and malt 
beverages provided Run of the Mill secures any necessary permits required to lawfully sell and dispense 
alcohol from the State of Maine.  It shall not in any form, manner or means to store, locate or bring 
upon the premises any hazardous or toxic materials or waste.  The term of this use shall be one day 
(September 17, 2016), and control of the premises shall be returned to the City not later than 9:00am on 
September 18, 2016. 

 
4. Restrictions.  Upon its completion of use, Run of the Mill will restore the premises to the 

condition found or better.  No alcohol will be served to any person under the legal drinking age or who is 
intoxicated.  Minors shall be kept away from any area where alcohol is served.  No alcohol shall be 
served from the City premises after 11:00 p.m. on September 17, 2016, nor before 5:00 p.m. that same 
day. 

 
5. Insurance.  Run of the Mill will provide proof of insurance of the following types and 

coverage amounts:   
 
 A.  Comprehensive General Liability, at least one million dollars coverage per claim; and 
 
 B.  Liquor Liability Coverage, at least one million dollars coverage per claim; and 
 
 C.  Umbrella Liability Coverage over both policies of not less than an additional one 

million dollars in coverage. 
  
All policies shall include an endorsement naming the city of Saco as an additional named insured 

and shall be placed with reputable underwriters licensed to do business in the State of Maine. 
 
6. Indemnity.  Run of the Mill shall defend, indemnify and hold the City of Saco harmless 

from any and all demands, claims, causes of action, suits, injuries, fines and damages related to or 
arising from its use of the premises.   

 
7.        Security.        Run of the Mill shall provide private security at the premises for all times 

hereunder that alcohol is being served.  In addition, and not in lieu thereof, Run of the Mill shall also 
retain at the premises two Saco Police Officers for no less than 5 hours.  Parties acknowledge and agree 
ǘƘŀǘ ǘƘŜ Ŏƻǎǘǎ ŦƻǊ ōƻǘƘ ǇǊƛǾŀǘŜ ǎŜŎǳǊƛǘȅ ŀƴŘ ŦƻǊ {ŀŎƻ tƻƭƛŎŜ ǎƘŀƭƭ ōŜ ǇŀƛŘ ŦƻǊ ōȅ άIŜŀǊǘ ƻŦ .ƛŘŘŜŦƻǊŘέΣ ŀ 
non-profit community organization sponsoring the RiverJam event. 

 
 

ISLAND BREWING, LLC    CITY OF SACO 
D/B/A RUN OF THE MILL  
PUBLIC HOUSE & BREWERY 
 



AGENDA ITEM:  F  
Date: September 6, 2016 

 
 
______________________________   ______________________________ 
Rebecca Lemieux      Kevin L. Sutherland 
General Manager     City Administrator 
      

STATE OF MAINE 

YORK, ss      September ____, 2016 

 

Personally appeared the above named Rebecca Lemieux, the General Manager of Island Brewing, LLC, 

who gave oath and acknowledged that the foregoing was the free act and deed of the Company, and of 

her authority to sign this Agreement on its behalf.  

 

    Before me 

 

 

    _____________________________ 

    Notary Public / Attorney At Law 

 
 

STATE OF MAINE 

YORK, ss      September____, 2016 

 

 

Personally appeared the above named Kevin L. Sutherland who gave oath and acknowledged that the 

foregoing was the free act and deed of the City of Saco, and of his authority to sign this Agreement on 

its behalf. 

 

    Before me 

 

 

    _____________________________ 

    Notary Public / Attorney At Law 
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               E. (Public Hearing) Renewal Application for Special Entertainment Permit ï 

Townhouse Pub. 

                Councilor Cote Moved, Councilor Doyle Seconded to Open the Public Hearing. 

                The Motion Passed with seven (7) yeas. 

                There was no public comment. 

                Councilor Cote Moved, Councilor Doyle Seconded to close the Public Hearing and be 

it ordered that the City Council grant the renewal application submitted by Townhouse 

Management Inc. d/b/a Townhouse Pub for a Special Entertainment permit to be concurrent with 

the establishmentôs current liquor license. 

                The Motion Passed with seven (7) yeas.  

 

MEETING ITEM COMMENTARY  
 

 

 

AGENDA ITEM:  (Public Hearing) Renewal Application for Special Entertainment Permit ð 

Townhouse Pub 

 

STAFF RESOURCE: Michele L. Hughes, City Clerk 

 

 

COUNCIL RESOURCE: Councilor Eric Cote 
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BACKGROUND: Townhouse Management Inc. d/b/a Townhouse Pub has applied for a 

renewal of their Special Entertainment Permit.  The permit will be concurrent with the establishmentõs liquor 

license. 

 

The applicant has paid all applicable permit fees and the clerk has properly advertised the public hearing in 

accordance with the Saco City Code, Chapter 93 - Entertainment §93-2. 

  

 

EXHIB ITS:   1. Special Entertainment Permit 

     

 

RECOMMENDATION:  Staff recommends approval. 

 

 

SUGGESTED MOTION:  òI move to open the Public Hearing.ó 

 

òI move to close the Public Hearing and be it ordered that the City Council grant the renewal application submitted by 

Townhouse Management Inc. d/b/a Townhouse Pub for a Special Entertainment permit to be concurrent with the 

establishmentõs current liquor licenseó. 

 

òI move to approve the Order.ó 
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                F. (First Reading) Contract Zone Amendments ï Park North  

                Councilor Doyle Moved, Councilor Minthorn Seconded that The City of Saco hereby 

Ordains and Approves the First Reading of the findings in the contract zone document entitled 

óContract Zone Agreement By and Between Park North Development, LLC and Preston Properties, 

LLC as Applicants and the City of Saco,ô dated December 20, 2005 and amended through June 21, 

2016, for the properties at 991 Portland Road and 3 Eastview Parkway, and to schedule a Public 

Hearing for September 19, 2016, as authorized by Section 1403 of the Zoning Ordinance, pursuant to 

30A M.R. S A. Section 4352(8).   

 

               Mayor Michaud asked Elliot Chamberlain to make a presentation to The Council concerning 

this item, reminding him that it would be going to workshop sometime after the Public Hearing, 

scheduled for September 19
th
.   

              Mr. Chamberlain began by stating that under the current contract zone, his company is able to 

build residential units on Parcel One, Lots 18 and 19, each lot containing 15 acres, as long as they are 

above the first floor of a mixed use building.  That could amount to as many as 800 to 1,000 residential 

units. 

              What Mr. Chamberlain is now proposing would be to allow those two properties, each being 

approximately 600ô wide by 1,000ô deep, to be used for residential purposes without be required to be 

part of a mixed use structure.  Being that far back from Route 1, it would be difficult to put any kind of 

non-residential use on the first floor, with no visibility from Route 1, and have any success at renting 

those units.  Mr. Chamberlain stated that if he could use the back third of the building entirely for 

residential purposes, then he would be in agreement to give up the right to have any residential units on 

the front 600ô of those two parcels.  In that case, residential units would only be allowed on 10 of those 

thirty acres.   

               Mr. Chamberlain said that he did not think it would be wise to put, what could be, a six story 

building next to Route 1 in that part of the city, with commercial space on the first floor, and 

residential units on floors two through six.  Possibly, a building of that height might make sense on the 

back part of the property, if the commercial use was removed from that area.   

                Councilor Precourt asked if there was any mixed use taking place in that area currently, or if 

there are plans for any commercial uses coming in? 

                Mr. Chamberlain replied that Ocean Communities Credit Union exists currently on the 

corner of Route 1 and Waterfall Drive. Currently, Mr. Chamberlain said that they are in discussion 

with a commercial enterprise looking to locate next to Route 1, and also if this measure passes, that his 

company is looking to construct and own a building next to Route 1 in that area. 
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                 Councilor Johnston said that originally, Mr. Chamberlain had proposed using 350,000 to 

450,000 sq. ft. for commercial uses.  To date, how many square feet have been built for this purpose? 

                 Mr. Chamberlain said that the figure is not even close to the original estimate at this time.  

He said that Ocean Communities had been constructed, a multi tenant building had been built at the 

corner of Route 1 and Cascade Road, and there is also recreational use, heading down Cascade Road.   

                  Councilor Johnston said that he understood that the original intent of the Contract Zone was 

to provide for commercial growth through that area, and that so far, it has only been residential. 

                  Mr. Chamberlain said that the original intent was to have a mixture, but that for the first six 

years they could do nothing, because of the economy.  He said that under the proposed scenario, that 

they would be able to build fewer residential units, and keep more of the property for commercial use.  

Mr. Chamberlain said that his company had sold a large lot in the business park, and that entity had not 

started construction as of yet.  He said that he did not know when they were going to begin 

construction, but it should be constructed in the next three to five years.  He said that it had been a very 

difficult few years for business projects, but that he was just now experiencing real interest in projects.  

Right now, the land that was purchased by Town and Country Credit Union, which they did not build 

on, is being considered by an interested party.   

                   Mr. Chamberlain said that the argument can be made that before the commercial growth 

comes, that the residential units need to be in place for living space for those people working in those 

commercial properties.  So, residential units are needed first.  He said that the conversation about 

children had come up, and that currently there were about seventy-seven dwelling units built on this 

project, and that right now, out of those units, there are three school age children.  And this is what his 

company is typically seeing when speaking about condominiums and apartments:  they are typically 

not seeing children, contrary to public expectations.  

                   Mayor Michaud said that in the name of governmental transparency he wanted everyone to 

know that he and Mr. Chamberlain had recently had a meeting about the contract zone revision, and 

that the subject of children did come up.  The City has been very reticent about encouraging high 

density housing out there. Mr. Chamberlain has offered to exchange one section for another.   Mayor 

Michaud said that they also discussed some items from the original contract zone that arenôt totally 

complete yet: trail systems and small amounts of money that are still due, and those issues would need 

to be worked out as this project proceeds.  Mayor Michaud also asked the City Administrator and the 

City Planner to point out specifically where in the contract it currently states that the housing is to be 

located above the first floor, and how it is being moved from the front of the development to the back, 

so that everyone is clear about what is happening in this pretty complicated contract.   

 

                      Councilor Precourt asked if The City was changing the zoning in that area.  Mayor 

Michaud replied that The City did so years ago, because Mr. Chamberlain approached The City and 
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offered to extend the sewer line beyond the point to which The City had already extended it with an 

eight million dollar bond.  In return, the City set up a contract zone to reimburse Mr. Chamberlain, 

somewhat, for the infrastructure improvements, and recognized the huge volume of property that he 

owned out there, so that has been in place for a few years.  Councilor Precourt asked to clarify that the 

area that is now being changed to allow housing is in the current contract zone.  Mayor Michaud 

replied that it was. Councilor Precourt asked what the zone designation would now be.   

                        Mayor Michaud said that he thought it was currently in M-U, and Mr. Chamberlain 

agreed that it is currently in M-U-3, but everything follows suit in that contract zone.  Councilor 

Precourt asked what is the square footage for a house lot in that location?  He asked Mr. Chamberlain 

if he intended to built houses there, or condominiums, or apartments?   

 

                         Mr. Chamberlain replied that he intended to build multi-family, multi story housing, in 

the section that was being discussed currently.  Mayor Michaud asked Councilor Precourt if he was 

looking for the density factor in that area, or how many units are allowed per square foot.  Councilor 

Precourt said that if this is going to be an M-U-3, then it would have a higher density than an R-1 or R-

2.  Mayor Michaud responded that this is a valid point, and should be resolved before a vote.  It is 

something that should be discussed at the workshop.   

                         Mr. Chamberlain reminded the Council that currently, he has the ability to build 

housing units above a mixed use building, the only restrictions are the height, the set-back, and the 

parking for those units. Councilor Precourt asked Mr. Chamberlain if he would build a mixed use 

building with no tenants for the ground floor.  Mr. Chamberlain responded that he would.   He said that 

he currently has two people who are interested in building multi family apartment buildings, and that 

he currently is able to construct these building, six stories high, fifty feet from Route 1, which would 

not be the best place for that building and would not look right.   

                          Mayor Michaud said that the question currently was to define in parcel 1 and two, 

what the minimum lot size per dwelling unit is.  Mr. Chamberlain agreed that currently there isnôt one 

and that there should be.  Mayor Michaud said that this project was not originally envisioned with high 

density dwelling units.  It was envisioned as commercial use with some dwelling units located there 

also.  But the market is telling us that it might be quite some time before that commercial development 

actually occurs.  It could be generations that are not here yet.  This is a valid request that Mr. 

Chamberlain is making, so this is a question that needs to be ironed out, and the City needs to decide 

what it is going to do in the future, with contract zones being created everywhere, circumventing the 

zoning process that the City developed, requiring that each contract zone be looked at.  Mayor 

Michaud said that the City would be moving forward to work these things out.  The Mayor suggested 

that this issue should go back to workshop to clarify these issues on September 12, before the Public 

Hearing on September 19. 

The Motion passed with seven (7) yeas. 
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